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SUMMARY 

 

On November 11, 2021, Sergeant Joseph Engleman, Officer Chris Isham, and Officer Kyle Timm 

were dispatched to Garden Walk Apartments in Gunnison Colorado on a report that a non-resident was 

parking and possibly sleeping in a white 1994 Honda Accord located in the complex’s private parking lot. 

While enroute, dispatch ran a check on the license plate and notified the officers that it was reported stolen 

out of Lakewood Colorado. When they arrived, they parked their patrol vehicles blocking the exit to the lot 

and approached the Honda. A person, later identified as Gerry Cooper, was sitting in the driver’s seat, and 

was contacted by both Timm and Engleman. They ordered him out of the car, and he failed to comply. 

Instead, he rapidly accelerated out of his parking space and attempted to escape. He side swiped the front 

passenger side of Isham’s vehicle and crashed into the front passenger side of Timm’s vehicle. He backed 

up and pulled forward hitting Isham’s vehicle again. Engleman managed to shatter the Honda’s driver side 

window in order to open the driver side door and remove Cooper from the vehicle. As he was reaching in, 

Cooper backed up again, striking Engleman with the door and dragging him backward before hitting a 

parked black truck. Engleman fired at Cooper from the ground twice while almost simultaneously Timm 

fired at him three times from the front of the vehicle. Isham did not fire his weapon. Cooper was 

pronounced dead at the scene. 

The Seventh Judicial District Critical Incident Investigation Team (CIIT) was asked to respond to 

investigate. The purpose of the CIIT is to assist in the investigation of incidents where any law 

enforcement officer within the Seventh Judicial District uses deadly force, or attempts to use deadly force, 

against a human being during the commission of the officer’s duties. The CIIT consists of certified law 

enforcement personnel who are designated by the Chiefs of Police, Sheriffs, and the District Attorney in all 

participating law enforcement agencies within the Seventh Judicial District. Investigator Patrick Demurs of 

the Montrose Police Department and Deputy Chief Joseph Dukeman of the Crested Butte Marshal’s Office 

were appointed co-lead investigators for this incident. Investigators from the Colorado Bureau of 

Investigations (CBI), the Colorado State Patrol (CSP), the Montrose County Sheriff’s Office (MCSO), the 
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Montrose Police Department (MPD), the District Attorney’s Office (DAO), the Mountain Village Police 

Department (MVPD), the Crested Butte Marshal’s Office (CBMO), the Delta County Sheriff’s Office 

(DCSO), the Gunnison County Coroner’s Office (GCCO), the Gunnison County Sheriff’s Office (GCSO), 

the Mesa County Sheriff’s Office (MCSO),  and the Ridgeway Marshall’s Office (RMO) all participated in 

this investigation. Besides its preliminary response and initial scene documentation, the Gunnison Police 

Department had no role in the CIIT investigation. 

After the investigation was completed, the evidence was given to the DAO for review of whether 

criminal charges should be filed against Sergeant Engleman, Officer Timm, and Officer Isham for the 

death of Gerry Cooper. District Attorney Seth D. Ryan reviewed all the evidence collected by the CIIT. 

Evidence included technical scene analysis by the CSP, photographs of the scene and subjects, interviews 

with two of the three law enforcement officers, interviews with eyewitnesses, criminal justice records, 

medical reports, autopsy reports, body camera footage, and bystander videos.  The purpose of this report 

is to inform the public about the District Attorney’s review of the evidence and the associated legal 

analysis and ultimate decision about whether the District Attorney’s Office can meet its required burden 

of proof to file criminal charges against Sergeant Engleman, Officer Timm, and Officer Isham. 

 

SUMMARY OF EVIDENCE 

Description of the Scene: 

 

Garden Walk Apartments is located at 802 N. Colorado Street, Gunnison, Colorado 81230. The 

parking lot where the incident occurred runs west to east with parking spaces situated on the north and 

south side of the lot. The entrance to the lot is on the far southwest side of the lot and is delineated from 

the south spaces with a rounded curb. Figure 1 is an arial view of the parking lot. 
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Figure 1 – Arial View of the Parking Lot. 

 

Initial Report: 

 

For several days prior to Thursday November 11, 2021, the manager of Garden Walk Apartments, 

A.W. observed a white Honda Accord not belonging to any residents, parked in the private lot of Garden 

Walk Apartments. Several other residents also observed and reported the car to her. This concerned her 

because several residents are associated with Project Hope, a non-profit organization dedicated to 

providing resources for victims of domestic violence. In the past, she reported dealing with multiple 

instances of these residents being stalked or harassed by their former partners. The car was filled from 

floor to ceiling with items, and it was suspected that the driver was sleeping in it. Figure 2 are pictures 

showing the amount and location of items in the car. This will be discussed in greater detail later in the 

analysis of whether other means of subduing Cooper were possible. 

 

 

Figure 2 – Picture of Items in Honda. 
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On Tuesday November 9th, she observed the car in the lot, and saw it park and leave multiple 

times. She attempted to identify the license plate, but before she could get a clear view, it left. On 

November 11th, she received a call from a resident that the car was back. At approximately 11:00 pm, she 

saw it parked next to her white and blue Suburban, directly below her apartment. She obtained the license 

plate number, called the Gunnison Police Department, and requested an officer respond to tell the driver 

that he was trespassing and ask him to leave. 

 

Initial Contact with Cooper: 

 

Officer Kyle Timm of the Gunnison Police Department was conducting routine traffic patrol when 

he was directed to Garden Walk Apartments to address the trespass. While enroute, dispatch advised, via 

radio, that a check on the license plate revealed that the car was stolen from Lakewood Colorado. Because 

of this, both Sergeant Joseph Engleman and Officer Chris Isham, also with the Gunnison Police 

Department, responded to the scene. According to an interview with Isham, he was the closest to the 

location and arrived first. He parked at the entrance of the lot and advised Timm, via radio, that he would 

wait for his arrival. According to Isham, Engleman arrived one minute later. Isham pulled forward and 

parked his vehicle slightly offset and slightly behind Engleman’s vehicle. Figure 3 is a diagram showing 

the location of Isham’s and Engleman’s vehicles in relation to the Honda. The white rectangle next to the 

blue and white Suburban on the north end of the diagram was the location of the Honda, the white vehicle 

in the middle of the diagram was Engleman’s vehicle, and the black vehicle facing east and to the south of 

Engleman’s vehicle was Isham’s vehicle. The Honda was backed into the parking space with its front end 

facing the same direction as the Suburban. 
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Figure 3 – Location of the Honda, Engleman’s Vehicle, and Isham’s Vehicle on Arrival. 

 

Shortly after moving their cars, Timm arrived, and Engleman directed him to park behind Isham’s 

vehicle. Figure 4 is a diagram showing the approximate location of Timm’s vehicle in relation to 

Engleman and Isham’s vehicles. 

 

 

Figure 4 – Approximate Location of Timm’s Vehicle. 

 

 According to interviews with Timm and Isham, although it was not specifically communicated, 

they both believed that the purpose behind the location of the patrol vehicles was to prevent the Honda 
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from fleeing the scene. Isham and Engleman’s cameras show that they approached the Honda together 

with their firearms drawn and to their sides. They paused at the front passenger corner of the blue and 

white Suburban shown in Figure 4. According to Isham, he looked around the Suburban at the Honda and 

observed the driver, later identified as Gerry Cooper, sitting in the driver seat. He observed Cooper looking 

sharply left and right and surmised that he was aware of their presence. This prompted Isham to raise his 

gun, step in front of the Suburban, loudly identify himself as a police officer, and command “put your 

hands up!” Isham’s camera shows that he repeated this several times as he moved in front of the Suburban. 

While he was doing this, Cooper started the car, causing Isham to quickly move from the front of the 

Suburban to the front driver’s side corner of the Honda. 

While this was happening, Engleman’s camera shows that he walked around the passenger side 

and behind the Suburban to just behind the driver side window of the Honda with his firearm at his side. 

Engleman attempted to open the driver side door, but it was locked. He tapped on the driver side window 

and said in a conversational tone “get out of the car man” and “show me your hands.” Cooper responded 

“No.” “I can’t go man,” and “I can’t do it homie.” 

Although the officers did not know it at this time, Cooper had an active warrant issued out of the 

Gunnison Combined Courts for Attempted First Degree Murder, Second Degree Assault – Strangulation, 

False Imprisonment – Force, and Felony Menacing, all of which are felony offenses. The offenses were 

charged as Acts of Domestic Violence, which under Colorado Revised Statute §16-3-105(1.5) requires a 

mandatory arrest. Evidence revealed during this investigation supports that Cooper was aware of this 

warrant and provides circumstantial evidence of his behavior after Engleman, Isham, and Timm attempted 

to contact him. 

Engleman told Cooper several times that he was in a stolen car and Cooper raised his hands to 

show that he did not have any weapons. Engleman advised Ishman that Cooper’s hands “were clean” and 

asked Cooper several times whether he had any guns. Cooper answered “no” and “why are you asking me 

dude, why are you tripping?” Again, in a conversational tone Engleman replied “dude, your car is stolen.” 

He advised “we got called here because you’re sleeping in your car” and Cooper replied “no.” Engleman 

said “okay, you got to exit the vehicle man.” 
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By this time, Officer Timm arrived and moved to the passenger side of the Honda. According to 

Timm, as he moved towards the Honda, he observed that Isham had his gun drawn. As a result, Timm 

holstered his firearm and drew his taser as a “less lethal” option. Tasers are used by either directly 

contacting the person with the terminals located on the top of the taser or deploying probes attached to 

wires which contact the person. According to Timm using the taser was only an option if Cooper exited the 

vehicle. Due to the fact that the car’s windshield and widows were obstructing direct access to Cooper, the 

taser was not a viable option at this time. Engleman continued to advise Cooper that he was in a stolen car, 

and he needed to exit the vehicle so they could identify him. Cooper replied, “don’t shoot me man” and 

“give me a minute.” Engleman told Cooper multiple times to “turn the car off.” As he was telling Cooper 

that he was surrounded, Officer Isham punctured the front driver side tire of the Honda with a knife. 

Almost simultaneously, Cooper quickly drove forward out of his parking space. Figure 5 shows the 

location of all officers as Cooper drove forward, with “E” representing Engleman, “I” representing Isham, 

and “T” representing Timm. 

 

Figure 5 – Location of Officers when Cooper Drove out of Parking Space. 

 

Eyewitness A.W. perceived that Officer Timm was almost “squished” between the Suburban and 

the Honda as Cooper drove off. According to interviews with Timm and Isham, however, they did not feel 

their safety was at risk at that time. As Cooper drove off, Timm transitioned from his taser back to his 

firearm. 
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First Impact with Timm’s Vehicle: 

 

 CSP accident reconstructionist, Trooper Darrel Reed conducted a detailed analysis of the scene 

including but not limited to: documenting the scene with arial and ground based photographs; taking laser 

measurements between stationary objects and involved vehicles; obtaining GPS coordinates of stationary 

objects and involved vehicles; viewing and analyzing damage to all involved vehicles; viewing and 

analyzing skid marks associated with the Honda and all involved vehicles; and viewing and analyzing 

eyewitness and body camera footage for sequence and timing of events. Based on the evidence collected at 

the scene, he authored a comprehensive report estimating the Honda’s speed throughout the incident, and 

the displacement of cars as Cooper struck multiple vehicles with the Honda. All references to speeds and 

vehicle displacement were taken from Trooper Reed’s report. 

 As Cooper drove away, he accelerated to 15.7 mph in 38.6 feet as he attempted to drive between 

the front passenger corner of Isham’s vehicle and the cars parked on the south side of the lot. He struck the 

passenger side bumper of Isham’s vehicle and continued accelerating to 22 mph in another 27.7 feet before 

striking the front passenger side of Timm’s vehicle. This moved Timm’s vehicle 7.56 feet after impact. 

This is significant given that Timm’s patrol unit was a Ford Explorer Hybrid weighing approximately 2.5 

tons. Figure 6 is a diagram of Cooper’s route as he first impacted Timm’s vehicle. 

 

 

Figure 6 – Cooper’s Route at First Impact with Timm’s Vehicle. 
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Engleman, Isham, and Timm’s cameras show that after Cooper struck Timm’s vehicle it either 

became stuck or he attempted to push Timm’s vehicle forward with the Honda. This is evidenced by the 

sound of the Honda’s engine revving at high rpms. 

As the Honda stopped, Isham, Timm, and Engleman ran towards it, with Isham near the rear 

passenger window, Timm near the front passenger window and Engleman behind it approximately six feet 

from the rear driver side bumper. As it was stopped against Timm’s vehicle, Isham holstered his gun, 

pulled his baton from the back of his duty belt, and broke out the front and rear passenger side windows 

using a two-handed grip. 

According to Isham, he broke the windows in an attempt to either obtain better lethal coverage of 

Cooper, pull him out of the car, or deploy his taser. After he did this, he could only see the top of Cooper’s 

head and his eyes and realized that access to Cooper through the passenger windows was not viable. 

Specifically, he believed that he could not get adequate taser probe deployment through the passenger 

windows because of the items stacked in the car. According to Isham and his training on the use of tasers, 

it is dangerous and inadvisable to aim for a suspect’s head during taser deployment. Finally, he was 

concerned about the taser potentially “locking up” Cooper’s body, causing him to jam his foot down on the 

gas pedal and potentially putting everyone at greater risk. According to Timm, he also considered using his 

taser at this time, but because of the items stacked in the car, did not believe he had adequate access to 

Cooper. 

As Isham was breaking out the windows, Timm yelled “He’s reaching, he’s reaching!” and “Don’t 

shoot, don’t shoot.” It should be noted that although none of the officers ever saw Cooper draw or hold a 

weapon, a subsequent search of Cooper and the Honda revealed two weapons in close proximity to his 

reach. There was a 12-inch knife in a black sheath found in the driver seat positioned slightly in the driver 

seat and partially on the center consol. Cooper also had a loaded Beretta 3032 .32 caliber handgun in his 

front pocket. The gun was found cocked with the safety off. Investigation revealed that the gun was not 

registered to Cooper and there was no indication of ownership transfer from the registered owner. 

After the window was broken, both Isham and Timm positioned themselves at the front passenger 

side window with their guns drawn. Both of them yelled “show us your hands!” several times as Cooper 
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revved the engine. While this happened, Engleman approached the front driver side window with his baton 

and hit it multiple times in an attempt to break it. Engleman hit the widow five times before it started to 

shatter. On the sixth and seventh hit, Cooper accelerated quickly backward to a speed of 10 mph in 11.46 

feet so that it was diagonal to the front passenger bumper of a parked black Ford truck. Immediately before 

the Honda backed up, Isham was able to puncture the rear passenger side tire of the car with a pocket-

knife. Although multiple eyewitness reported that the Honda struck the black truck, Trooper Reed did not 

observe damage to the truck consistent with that observation. Figure 7 is a diagram showing the Honda’s 

route as it traveled backward from Timm’s vehicle. It also shows the approximate location of the officers 

in relation to the Honda. 

 

 

Figure 7 – Path of Honda as it backed up from Timm’s Vehicle. 

 

Second Impact with Timm’s Vehicle: 

 

While Cooper was stopped near the black truck, Engelman approached the Honda’s front driver 

side window and struck it two more times before it was completely broken. As he was doing this he yelled 

“dude, knock it off!” Cooper quickly accelerated forward traveling 16.69 feet at approximately 12 mph. 

Cooper hit the right passenger side corner of Timm’s vehicle again and moved it another 2.34 feet. The 

total movement of Timm’s vehicle was approximately 10 feet sideways and 3 feet forward. After the 
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second impact, the Honda got caught on the passenger side corner of Timm’s push bumper. A push 

bumper is a wrap around bumper covering the grill guards of the vehicle and designed to absorb impact 

and reduce the damage to patrol vehicles in the case of minor collisions. 

 

Cooper Hits Engleman: 

 

In a statement by Engleman made shortly after the incident, he believed that the Honda was stuck, 

it was safe to approach it, and Engleman moved to the front driver side door. While Engleman was at the 

window, Isham punctured the front passenger side tire of the Honda. Engleman’s camera shows that while 

he was at the widow, he opened the front driver side door and reached in to grab Cooper to remove him 

from the car. As he was doing this he yelled “get the fuck out, get the fuck out of the car, come on dude!” 

From the time he arrived at the door to the time he was able to open it, Engleman’s camera indicates that 

approximately 5 seconds elapsed. Engleman’s camera shows that he did not have his firearm drawn. 

Engleman placed his right hand on Cooper’s left shoulder or arm when Cooper rapidly backed up striking 

Engleman with the door. All officer cameras captured Engleman crying out in apparent distress and pain as 

he fell to the ground. It took a little over 2 seconds from the point Engleman opened the door to its 

maximum to the time he was knocked to the ground. As he fell to the ground, it appears from Engleman’s 

camera that Cooper yelled “Leave me the fuck alone!” 

Shortly after, the camera captured the sound of something hitting the ground. It should be noted 

that during scene processing, a small black rectangular heavy safe was found on the ground near where 

Engleman’s head was located as he hit the ground. Although it is unclear whether the safe fell out of the 

car when the door was opened or whether Cooper threw it at Engleman; given the size of the safe, it 

appears unlikely that it was wedged between Cooper and the driver’s side door. This, coupled with 

Cooper’s statement to leave him alone, raises a reasonable inference that Cooper threw the safe at 

Engleman while he was on the ground. This constitutes exculpatory evidence in any prosecution against 

Engleman for excessive use of force. Exculpatory evidence is evidence favorable to the accused, in this 

case Engleman. 
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 Cooper accelerated backwards 11.49 feet to 9 mph before hitting the passenger side bumper of the 

parked black truck. Due to the nature of body camera footage, it is difficult to see exactly what transpired 

after Engleman was hit by the door. Engleman’s camera seems to show him hit the ground on his right 

side, draw his firearm, roll over onto his back, and fire two times at Cooper through the open driver’s side 

door. Based on the camera’s time stamp, from the time he was hit by the door and fell to the ground to the 

time he fired his gun, 4 seconds elapsed. An examination of Engleman’s gun as part of the investigation 

showed that it was missing two rounds. Figure 8 is a diagram showing the Honda’s route as it backed up, 

struck Engleman, and hit the parked black truck. Isham’s camera captured Engleman yelling “My leg! My 

leg!” just prior to him opening fire. 

 

 

Figure 8 – Path of Honda as it struck Engleman and hit parked Black Truck 

 

 Again because of the nature of body camera footage it was difficult to determine exactly what 

transpired after Engleman was hit by the door from a review of Timm and Ishman’s cameras. This is 

because Timm and Ishman were located on the passenger side of the Honda when Engleman was struck by 

door on the opposite side of the car, and their view was blocked as Engleman fell to the ground. 

Eyewitness C.F. however, recorded a video (C.F. Video) of the incident. This video started right after the 

Honda hit Timm’s vehicle the first time. The vantage point of the video was from the second or third floor 

of the apartment complex and directly behind the Honda. Accordingly, this video is the best view of what 

transpired after Engleman was hit. After the second impact with Timm’s vehicle, it is clear from the engine 
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revving and the movement of the Honda against Timm’s vehicle that it was attempting to back up but was 

stuck. The C.F. Video shows that Engleman remained upright for approximately 4 to 6 feet before he fell 

to the ground and was drug under the driver’s side door for approximately 4 to 8 feet. Figure 9 is a screen 

shot of the C.F. Video at the approximately time when Engleman started falling to the ground. Based on an 

analysis of screens per second, this was approximately .05 seconds after Engleman grabbed Cooper and 

Cooper started accelerating backward. Figure 10 is a screen shot of the C.F. Video at the approximate time 

when the Honda struck the black truck. From the time that Engleman started to fall to the ground to the 

time the Honda hit the black truck approximately 1.32 seconds elapsed. From the time the Honda hit the 

black truck to the time officers Engleman and Timm fired their weapons, approximately 4 seconds elapsed. 

 

 

Figure 9 – Screenshot of C.F. Video as Engleman fell to Ground. 

 

Figure 10 – Screenshot of C.F. Video as Honda Hit Black Truck. 
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Timm’s camera shows that when the Honda hit Timm’s vehicle a second time, Timm was standing 

catacorner to the passenger side bumper of the Honda. Because the view of the camera was blocked by 

Timm’s arms, it is difficult to clearly see Engleman’s actions. It is apparent, however, that Engleman 

opened the driver side door of the Honda and shortly thereafter Engleman yelled out in apparent pain and 

distress. When this happened, Timm yelled “Joe!” (Engleman’s first name). According to Timm as 

Engleman got dragged backward, he heard him scream. He said he “never heard a man scream like he did” 

and he definitely never heard Engleman scream like that before this incident. According to Timm, he could 

only see the tip of Engleman’s head on the ground, but nothing else. According to Timm he thought that 

Engleman was under the Honda and was about to be run over again. He remembered thinking that 

Engleman was in a vulnerable position and was in danger. According to Timm, he could hear the Honda’s 

engine “redlining” as it revved against the black truck. It should be noted that Timm’s camera shows that 

the Honda’s engine revved at high rpms while it was against Timm’s vehicle, but significantly decreased 

when it backed up and hit the black truck. Timm’s camera shows that he moved to the front of the Honda 

before moving catacorner to the driver’s side corner bumper. According to Timm he heard one or two 

shots coming from the Honda’s driver side and he didn’t know whether Engleman or Cooper were firing. 

As a result, he shot at Cooper through the windshield three times. This was approximately 4 seconds after 

the Honda struck the black truck. An examination of Timm’s gun as part of the investigation showed that it 

was missing three rounds. Figure 11 is a diagram of Engleman, Timm, and Isham’s positions when 

Engleman and Timm fired their guns. 
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Figure 11 – Engleman, Timm, and Isham’s positions when Engleman and Timm fired their guns. 

 

Isham’s camera shows that after the Honda’s second impact with Timm’s vehicle, Isham moved 

forward and punctured the front passenger side tire of the car. After he did this, he positioned himself 

facing the front passenger door. The camera shows that immediately before Cooper backed up, Engleman 

opened the driver’s side. As Cooper backed up, Engleman was struck by the door and fell to the ground 

out of the camera’s view. According to Isham, he saw Engleman go down and thought he was hooked on 

the door and being dragged backwards. He said that as Engleman fell, and he heard yelling but was unsure 

whether it was from Engleman or Timm. According to Isham he was extremely concerned for Engleman’s 

safety. At this time, he was positioned near the front passenger side of the car and would have fired his gun 

but was concerned about possibly hitting Engleman. According to Isham, he felt like he had a “green light” 

to shoot. He repositioned himself in front of the Honda to get a better angle and he heard one or two shots. 

Although he was about to fire, he realized the situation was over and did not pull the trigger. According to 

Isham, he made this decision because the Honda was backed into another vehicle, it was not moving, the 

engine was no longer revving, and Cooper was slouched down in the driver seat. 

Timm and Isham’s belief that Engleman’s life was in danger was corroborated by other 

eyewitnesses at the scene. Resident C.E. reported seeing Engleman open the Honda’s driver’s side door to 

get Cooper out and get run over. 
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Resident C.F. observed Engleman break the driver’s side window and open the door. She said that 

Cooper pulled back really fast, and she heard a loud thud which she believed was caused by the door 

hitting Engleman. She observed Engleman fall down and stated that he was almost run over as the Honda 

hit a black truck. She didn’t know if Engleman was hurt but said “It didn’t look good.” 

 Resident A.W. observed Engleman break the driver’s side window and open the door. She said 

Cooper back up and hit Engleman, dragging him backward towards a parked black truck. 

Resident P.W. observed that when Engleman opened the door, Cooper reversed and Engleman was 

pinned under the door. He said it appeared that Engleman was under the door and that his life was in 

danger. He said that Cooper started to rev the engine and put it into drive with Engleman still on the 

ground and the officers opened fire. 

 

Subsequent Events: 

 

 Isham’s camera shows that immediately after Engleman and Timm fired their weapons, Engleman 

was laying on the ground perpendicular to the open driver’s side door. Engleman yelled “Mother fucker! 

Mother fucker!” and started to moan before yelling “My fucking leg man! My fucking leg!” Ishman asked 

him whether he was okay and Engleman replied “I don’t know. I don’t know. I shot twice. I shot twice. I 

didn’t want to get run over again man!” Although it is difficult to see, Isham’s camera suggests that 

Engleman’s legs were straight out in front of him and perpendicular to the open driver side door when he 

opened fire. The camera also suggests that either one or both of his feet were partially under the Honda. 

Figure 12 is a screenshot of Isham’s camera showing the location of Engleman’s legs as Isham moved to 

assist him. From this picture there is a reasonable inference that had Cooper pulled forward again, there 

was a significant risk of Engleman being run over again and suffering serious bodily injury. 
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Figure 12 – Screenshot of Location of Engleman’s Legs. 

 

Ishman dragged Engleman away from the Honda and placed him on the west side of the curved 

divider depicted in Figure 4. Timm asked “Joe, you good?” and Engleman replied, “My leg is fucked!” 

After dragging Engleman to safety, Isham pulled Cooper from the car, placed him on his stomach, 

handcuffed him, and rolled him on his back. Isham donned rubber gloves and checked Cooper for signs of 

life. While he was doing this, he radioed dispatch to send EMS (emergency medical services) for Cooper. 

Timm told Isham that he thought Cooper was deceased. According to Timm, this was because of his 

observations of Cooper’s appearance after he shot him through the windshield and his observations of the 

injuries to Cooper’s neck after Isham pulled him from the car. Isham continued to check Cooper for signs 

of life for approximately 30 seconds. According to Isham, he did not feel a pulse or observe any 

indications that Cooper was breathing. Paramedics arrived approximately 6 minutes later, and Cooper was 

pronounced dead at the scene by the Gunnison Deputy County Coroner. 

Engleman received medical treatment the day after this incident. Medical records indicate that he 

had a previous ACL surgery on his left knee in 2017. This was the same knee that was injured in this 

incident. He was diagnosed with a complete tear at the distal attachment of the ACL graft and a 1 cm 

nondepressed fracture at the posterior margin of his lateral tibial plateau. 

 

Autopsy: 

 

 On November 15, 2021, Dr. Havlik of the Pathology Group, P.C. conducted an autopsy on Cooper 

and issued his final report on December 15, 2021. Dr. Havlik determined that Cooper suffered from five 
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gunshot wounds, three of which were fatal. Two of these shots entered his chest and perforated his heart 

and lungs and one perforated his left jugular vein. Dr. Havlik collected blood for analysis which revealed 

levels of methamphetamine at 2664 ng/ml, amphetamine at 328 ng/ml, delta THC at 3.1 ng/ml, THC 

COOH at 14.9 ng/ml, and cotinine. Toxicological studies show that methamphetamine levels of 150 ng/ml 

to 560 ng/ml were reported in users exhibiting violent and irrational behavior, levels of 50 ng/ml to 2600 

ng/ml were reported in users arrested for erratic driving, and levels of 90 ng/ml to 1800 ng/ml in users who 

died from an overdose.1 This raises a reasonable inference that Cooper had extremely high and dangerous 

levels of methamphetamine in his blood which may have contributed to his violent and irrational behavior. 

This constitutes exculpatory evidence in any prosecution of Engleman, Isham, and Timm. 

 

LEGAL ANALYSIS 

 

Legality of Original Contact: 

 

 When the police are aware of specific facts creating a reasonable suspicion that a person is 

committing or has committed a crime, the police are authorized to stop that person for further 

investigation.2 The police are authorized to ask the person a moderate number of questions to determine 

the person’s identity and to obtain information either confirming or dispelling the officer’s suspicions.3 

 In this case, Timm was initially dispatched to Garden Walk Apartments for a trespass complaint. 

The reporting party A.W. provided a detailed description and location of the involved vehicle along with 

its exact license plate number. While enroute, dispatch advised that the involved vehicle was reported 

stolen from Lakewood Colorado and Engleman and Isham responded to assist. When they arrived, they 

observed the white 1994 Honda Accord as described by A.W. and approached the vehicle. Cooper, 

apparently aware of their presence, started the car. Engleman and Isham identified themselves as police 

 
1 Antemortem and Postmortem Methamphetamine Blood Concentrations: Three Case Reports, from the “Journal of 

Analytical Toxicology” 2013;37:386-389 
2 Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968). 
3 Berkemer v. McCarty, 468 U.S. 420 (1984), C.R.S. §16-3-103. 
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officers and Engleman approached the driver’s side window. Engleman repeatedly informed him that he 

was in a stolen car and asked him to exit so they could identify him. Cooper responded saying “I can’t go 

man. I can’t do it homie. No” and “Why are you asking me dude, why are you tripping?” indicating that he 

knew they were police officers asking him to get out of the car. Instead of complying Cooper attempted to 

flee the scene by crashing into two patrol vehicles and a parked black Ford truck. 

 Engleman, Isham, and Timm had reasonable suspicion that Cooper was in possession of a stolen 

vehicle and their initial contact with him was authorized by law. 

 

Authority to Arrest: 

 

 Where the police have probable cause, an officer may make an arrest in a public place for a felony 

or misdemeanor committed in the officer’s presence.4 Probable cause is defined as reasonable grounds for 

belief that a crime was committed, and the person arrested committed that crime.5 

 As discussed above, Cooper had an active arrest warrant issued out of the Gunnison Combined 

Courts for felony acts constituting domestic violence. Had Cooper complied with requests to exit the car 

and been identified, the officers would have been required to arrest him. Instead, Cooper attempted to 

escape by speeding away and hitting Isham and Timm’s vehicles. Cooper committed Reckless Driving, 

Careless Driving, Attempted Leaving the Scene of an Accident, and Reckless Endangerment in their 

presence. This, coupled with information that he was driving a stolen car was sufficient to establish 

probable cause to arrest him. 

 
4 Maryland v. Pringle, 540 U.S. 366, 124 S.Ct. 795 (2003), Colo.Rev.Stat §16-3-102 
5 Van Camp v. Gray, 440 F.2d 777 (10th Cir. 1971). 
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Use of Deadly Physical Force in Effecting an Arrest: 

 

Under Colorado Revised Statutes § 18-1-707(3) “[a] peace officer is justified in using deadly 

physical force to make an arrest only when all other means of apprehension are unreasonable given the 

circumstances and: (a) The arrest is for a felony involving conduct including the use or threatened use of 

deadly physical force; [and] (b) The suspect poses an immediate threat of death or serious bodily injury to 

the peace officer or another person.” Additionally, Colorado Revised Statutes § 18-1-707(1) provides that 

“[p]eace officers, in carrying out their duties, shall apply nonviolent means, when possible, before 

resorting to the use of physical force. A peace officer may use physical force only if nonviolent means 

would be ineffective in effecting an arrest, preventing an escape, or preventing an imminent threat of 

injury to the peace officer or another person.” This raises two questions (1) whether Engleman, Timm, and 

Isham applied nonviolent means to arrest Cooper before they resorted the use of physical force, and (2) 

whether Engleman and Timm were justified in using deadly physical force to stop him. 

In analyzing the first question, actions taken by Engleman, Isham, and Timm before Engleman and 

Timm shot Cooper are important. When they first arrived, it is clear that Engleman talked to Cooper in a 

conversational tone in an attempt to get him to exit the car. As part of this contact, Engleman attempted to 

open the driver’s side door, but it was locked. Timm holstered his firearm and drew his taser, however, due 

to the fact that Cooper was shielded inside a locked car made this impracticable. In an effort to prevent him 

from leaving, Isham punctured the front driver’s side tire with his pocketknife. Cooper responded by 

accelerating out of his parking space and driving into Isham and Timm’s vehicles. Isham tried to gain 

access to the passenger side of the vehicle by shattering the windows. Due to the items stacked from floor 

to ceiling, it was not possible to either remove him from the passenger side or deploy a taser. Instead, 

Isham attempted to disable the car by puncturing both passenger tires. Meanwhile, Engleman shattered the 

front driver side window in order to open the door and remove Cooper from the car. As he was doing this, 

he holstered his firearm. Engelman managed to grab Cooper’s arm or shoulder with his right hand before 

Cooper quickly reversed, hitting Engleman with the door and dragging him backward. The evidence shows 
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that all officers attempted to employ non-deadly means to stop and arrest Cooper, but their efforts were 

either impractical or ineffective. 

In analyzing whether Engleman and Timm were justified in using deadly physical force, we must 

consider whether Cooper could have been arrested for a felony involving conduct including the use or 

threatened use of deadly physical force. 

In Colorado, every crime is based on laws contained in Title 18 of the Colorado Revised Statutes. 

Criminal statutes have specific requirements, called elements, defining what constitutes a crime. A peace 

officer is authorized to arrest someone when they have probable cause to believe someone has committed a 

crime. After Cooper hit Engleman with his car, one possible charge Cooper could have been arrested for 

was Vehicular Assault – Reckless Driving, C.R.S. 18-3-205(1)(a), a Class 5 Felony. The elements of 

Vehicular Assault are that: 1) Cooper; 2) operated a vehicle in a reckless manner; 3) and the conduct was 

the proximate cause of serious bodily injury to Engleman. Reckless Driving is defined as driving a motor 

vehicle in a manner indicating a wanton or willful disregard for the safety or persons or property.6 Serious 

bodily injury is defined as an “injury that involves . . . a substantial risk of death, a substantial risk of 

serious permanent disfigurement, or a substantial risk of protracted loss or impairment of the function of 

any part or organ of the body, or breaks, fractures, or burns of the second or third degree.”7 In this case, the 

evidence shows that Cooper accelerated out of a parking space and hit three vehicles multiple times in an 

attempt to escape law enforcement. Despite the fact that Engleman, Timm, and Isham were all on foot and 

in close proximity to his vehicle, Cooper backed up and drove forward multiple times disregarding the risk 

of hitting them. There is evidence that when he actually hit Engleman with the car door he exclaimed 

“leave me the fuck alone” indicating that he knew he hit the officer and had a wonton and willful disregard 

for his safety. Evidence shows that Engleman sustained a complete tear at the distal attachment of the ACL 

graft and a 1 cm nondepressed fracture at the posterior margin of his lateral tibial plateau. This is evidence 

that he suffered serious bodily injury as a result of Cooper’s actions. 

 
6 C.R.S. § 42-4-1401. 
7 C.R.S. §§ 42-4-1601 and18-1-901(3)(p). 
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Another possible charge Cooper could have been arrested for was Second Degree Assault – 

Recklessly Causing Serious Bodily Injury with a Deadly Weapon. C.R.S. 18-3-203(1)(d) a Class 4 Felony. 

The elements of that crime are that: 1) Cooper; 2) recklessly caused serious bodily injury to Engleman: 3) 

by means of a deadly weapon. A person acts “recklessly” when he consciously disregards a substantial and 

unjustifiable risk that a result will occur or that a circumstance exists.8 As discussed above, there is 

significant evidence that Cooper consciously disregarded a substantial and unjustifiable risk that he would 

hit Engleman, Timm, or Isham in his attempt to escape the parking lot and did, in fact, hit Engleman 

causing him to sustain serious bodily injury. 

Deadly weapon is defined as a “device [or] instrument . . . that, in the manner it is used . . . is 

capable of producing death or serious bodily injury.”9 It is common knowledge that a motor vehicle is 

capable of producing death or serious bodily injury. In this case the evidence shows that Cooper crashed 

into Timm’s vehicle two times, moving it 10 feet sideways and 3 feet forward. He did this all while the 

three officers were standing in close proximity to his car. In this case the evidence establishes that the 

manner in which he used the Honda was capable of producing death or serious bodily injury and did in fact 

cause Engleman serious bodily injury. 

The fact that the car met the definition of a deadly weapon establishes that while Cooper was 

committing the above felony crimes he was also using and threatening to use deadly physical force against 

all three officers, but more specifically against Engleman when he hit him with the car door and yelled 

“leave me the fuck alone!” as Engleman was lying on the ground. 

The final element for justifying the use of deadly physical force under C.R.S. § 18-1-707(3), is that 

the suspect poses an immediate threat of death or serious bodily injury to the peace officer or another 

person. At the time Cooper backed up and hit Engleman, the evidence establishes that Timm heard 

Engleman scream and disappear out of view. At that time, both Timm and Isham became extremely 

concerned about his safety. Spontaneous statements are admissible at trial and the evidence shows that 

when this occurred Timm yelled “Joe” out of concern for his safety. According to Timm he could only see 

 
8 C.R.S. § 18-1-501(8). 
9 C.R.S. § 18-1-901(3)(e). 
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the tip of Engleman’s head and was concerned that he was under the car and would be run over again if 

Cooper choose to drive forward. This observation was shared by at least three eyewitnesses to the incident 

who reported seeing Engleman get hit by the car door and expressing concern for his safety. Engleman 

made spontaneous statement at the scene when he yelled “Mother fucker! Mother fucker!” and started to 

moan before yelling “My fucking leg man! My fucking leg!” Ishman asked him whether he was okay and 

Engleman replied “I don’t know. I don’t know. I shot twice. I shot twice. I didn’t want to get run over 

again man!” This is evidence that he was afraid of being run over by the car again and opened fire to 

prevent Cooper from driving forward and hitting him again.  

The evidence shows that from the time that Engleman started to fall to the ground to the time the 

Honda hit the black truck approximately 1.32 seconds elapsed and approximately 4 seconds after that, 

Engleman and Timm opened fire. In order to get into position and avoid possibly hitting Engleman, 

officers Timm and Isham had to move in front of the Honda. At that time, they had no idea whether 

Engleman was under the car and at risk of being run over again and if or when Cooper decided to drive 

forward. Had Cooper decided to accelerate forward, both Timm and Ishman were it the car’s path and 

Engleman’s legs were at risk of being run over by Cooper. The fact that Cooper yelled “leave me the fuck 

alone!” after Engleman was on the ground is evidence that he did not intend to surrender at the time the 

shots were fired. 

The evidence supports that under Colorado Revised Statutes § 18-1-707(3), Engleman, Timm, and 

Isham attempted to apprehend Cooper with a variety of non-deadly means that were available to them 

under the circumstances but proved ineffective; including attempting to persuade him to surrender, 

puncturing three of the Honda’s tires, breaking out windows to gain access to him, and attempting to pull 

him physically out of the car. Evidence also supports that after Cooper hit Engleman, he was arrestable for 

committing Vehicular Assault – Reckless Driving and Second-Degree Assault – Serious Bodily Injury 

with a Deadly Weapon, Class 5 and 4 Felonies respectively, and facilitated by the use or threatened use of 

deadly physical force. Finally, when shots were fired, Timm and Isham had an objectively reasonable 

belief that Engleman had been hit by the car and was at risk of being run over again. Engleman suspected 

that his leg was seriously injured and had a subjectively reasonable belief he was at risk of being run over 
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again if he didn’t use deadly physical force to prevent Cooper from driving forward. Cooper posed an 

immediate threat of death or serious bodily injury to all three officers, but most especially Engleman, at the 

time Engleman and Timm choose to use deadly physical force to stop him. Accordingly, under Colorado 

Revised Statutes § 18-1-707(3) the evidence supports that Engleman and Timm were justified in using 

deadly physical force to stop Cooper, and they cannot be prosecuted.  

 

Burden of Proof and Affirmative Defenses: 

 

Assuming for argument that Engleman and Timm were not justified in using deadly physical force 

under C.R.S. § 18-1-707(3), there also exists the affirmative defense of Use of Physical Force in Defense 

of a Person.10 In Colorado, every crime is based on laws contained in Title 18 of the Colorado Revised 

Statutes. Criminal statutes have specific requirements, called elements, defining what constitutes a crime. 

Prosecutors are required to prove each and every element of a crime beyond a reasonable doubt to the 

unanimous agreement of six to twelve jurors.  Reasonable doubt is a doubt based upon reason and common 

sense which arises from a fair and rational consideration of all of the evidence, or the lack of evidence, in 

the case. It is a doubt which is not a vague, speculative, or imaginary doubt, but such a doubt as would 

cause reasonable people to hesitate to act in matters of importance to themselves. In addition to being 

required to prove every element beyond a reasonable doubt, the prosecution is also required to disprove all 

affirmative defenses beyond a reasonable doubt. An affirmative defense is a defense that if successfully 

raised, excuses the suspect from criminal liability. Criminal defendants are offered great latitude in raising 

affirmative defenses if there is sufficient evidence to support it. Use of Physical Force in Defense of a 

Person is an affirmative defense and requires the prosecution to disprove: 

 

1. The person reasonably believed a lesser degree of force was inadequate, and 

 
10 C.R.S. §18-1-704. 
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2. The person used deadly physical force in order to defend himself or another person from what he 

reasonably believed to be the use or imminent use of unlawful physical force by another person, 

and, 

3. The person had a reasonable ground to believe, and did believe, that he or another person was in 

imminent danger of being killed or of receiving great bodily injury. 

 

These elements are very similar to the elements of § 18-1-707(3) and therefore the same analysis 

as discussed above is applicable.  

 

Element - Reasonable belief that a lesser degree of force was inadequate: 

 

 The evidence supports that Engleman, Timm, and Isham attempted to apprehend Cooper with a 

variety of non-deadly means that were available to them under the circumstances but proved ineffective; 

including attempting to pursued him to surrender, puncturing three of the Honda’s tires, breaking out 

windows to gain access to him, and attempting to pull him physically out of the car. Accordingly, they had 

a reasonable belief that a lesser degree of force was inadequate. During this investigation, no evidence was 

uncovered showing that a less deadly means of apprehension was available let alone would have been 

adequate to stop Cooper. The evidence shows that Cooper was shielded inside the car and by the items 

stacked floor to ceiling from common non-lethal tools of apprehension like tasers. 

 

Element - Reasonable Belief of Imminent Use of Physical Force: 

 

 Under the affirmative defense, Engleman and Timm’s reasonable beliefs are relevant. As stated 

above, both Timm and Isham saw Engleman get hit by the car and fall out of sight before hitting a parked 

black truck. According to Timm and Isham they were both concerned for his safety and Timm didn’t know 

whether Engleman was under the car and about to be run over again. The fact that eyewitnesses were 

similarly concerned supports that those were objectively reasonable beliefs. Engleman, who had just been 
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hit by Cooper suspected that his leg was seriously injured (this was later supported by his medical records). 

Although it is unknown whether Engleman heard Cooper yell “leave me the fuck alone!” as he fell to the 

ground, this is important relevant evidence that Cooper did not intend to surrender after hitting Engleman. 

Given his prior actions it was reasonable to believe that Cooper was not going to surrender at this time, and 

Engleman and Timm had a reasonable belief that Cooper was about to engage in the imminent use of 

physical force, namely driving forward again and possibly running over Engleman. During the 

investigation no evidence was uncovered showing that Cooper did not intend to drive forward. 

Establishing what is going on in someone’s mind is at best difficult if not impossible to prove, and the 

prosecution would be required to do so in order to overcome this element of the affirmative defense. 

 

Element - Imminent Danger of Being Killed or of Receiving Great Bodily Injury: 

 

 As discussed above, the evidence establishes that Engleman was in danger of being run over again 

had Cooper decided to drive forward after hitting the black truck. In fact, Engleman’s injuries from being 

hit by the car door met the legal definition of serious bodily injury. There is no evidence established 

through the investigation that the District Attorney’s Office could use to disprove this element.  

 Given the lack of evidence necessary to disprove the affirmative defense of defense of a person, 

the People cannot disprove the affirmative defense beyond a reasonable doubt and cannot prosecute 

Engleman and Timm for the death of Cooper. 

 

Conclusion 

 

The evidence supports that on November 11, 2021, Sergent Joe Engleman, Officer Chris Isham, 

and Officer Kyle Timm were dispatched to Garden Walk Apartments in Gunnison Colorado after 

discovering that a white 1994 Honda Accord reported stolen out of Lakewood Colorado was at that 

location. Engleman contacted Gerry Cooper sitting in the driver seat, informed him that he was in a stolen 
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vehicle and asked him to step out of the car so they could identify him. This contact was supported by 

reasonable suspicion and was legal under the United States and Colorado Constitutions. 

Cooper drove forward, sideswiping Isham’s patrol vehicle and hitting Timm’s patrol vehicle. At 

that point, the officers had probable cause to arrest Copper for Reckless Driving, Leaving the Scene of an 

Accident, Attempted Leaving the Scene of an Accident, and Reckless Endangerment. They attempted 

multiple means of arresting him short of lethal force, including voluntary compliance, deflating three tires, 

breaking out three windows to gain access to him, and attempting to physically remove him from the car. 

Other means were not available because Cooper was shielded inside the car and by multiple items stacked 

floor to ceiling. 

Cooper backed up and hit Timm’s vehicle again and got temporarily stuck against it. Engleman 

used that opportunity to open the car door and attempt to physically remove Cooper from the driver seat. 

While he was doing this, Cooper backed up, hitting Engleman with the car door. The evidence shows that 

this inflicted serious bodily injury to him. Timm, Isham, and multiple eyewitnesses saw this happed and 

were concerned for Engleman’s safety. As he fell to the ground, the evidence suggests that Cooper yelled 

“leave me the fuck alone!” 

Fearing that Cooper would pull forward and run him over again, Engleman fired his weapon. 

Almost simultaneously, Timm and Isham moved to the front of the car. Timm, who was unable to see 

Engleman’s exact location and not knowing whether he was under the car fired his weapon to prevent 

Cooper from driving forward and running over Engleman. 

At the time Engleman was hit, they had probable cause to arrest Cooper for several crimes 

including Reckless Driving - Serious Bodily Injury and Second-Degree Assault – Reckless with a Deadly 

Weapon, both felonies. Because they were authorized to arrest Cooper for felonies involving the use of 

threatened use of deadly physical force and Cooper posed an immediate threat of running Engleman over 

again and causing, at the least, additional serious bodily injury; Engleman and Timm were authorized to 

use deadly physical force to stop Cooper under Colorado Revised Statutes § 18-1-707(3). Accordingly, 

they cannot be prosecuted for the use of such force. 
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In addition to § 18-1-707(3), Engleman and Timm possess a valid defense of persons affirmative 

defense claim. The People are required to disprove every element of an affirmative defense beyond a 

reasonable doubt. The evidence supports that all three officers attempted to employ less lethal means of 

stopping Cooper but were unsuccessful. The evidence supports that Engleman and Timm had an 

objectively reasonable belief that Cooper was going to employ the imminent use of unlawful physical 

force, namely driving forward again. Finally, the evidence supports that Engleman and Timm had an 

objectively reasonable belief, that Engleman was in imminent danger of being killed or of receiving great 

bodily injury had Cooper run over him again. The evidence is this case did not yield the facts necessary to 

disprove the affirmative defense beyond a reasonable doubt and the People cannot prosecute Engleman 

and Timm for the use of deadly physical force in defense of a person. 

The District Attorney’s Office will not file charges against Sergeant Joseph Engleman, Officer 

Kyle Timm, or Officer Chris Isham for using deadly physical force to stop Cooper. 

 

 

Seth D. Ryan 
District Attorney 


