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PEACE OFFICER CREDIBILITY DISCLOSURE NOTIFICATIONS POLICY 

 

 

The District Attorney's Office in and for the Seventh Judicial District, State of Colorado, 

(District Attorney's Office) has adopted the following policy to ensure compliance with our 

ethical and legal obligations pursuant to the United States Supreme Court decision in Brady v. 

Maryland, 373 U.S. 83, 83 S.Ct. 1194 (1963), Colorado Rules of Criminal Procedure, Rule 16 

(Rule 16), and all State and Federal laws concerning peace officer credibility disclosures. This 

policy sets out the obligations of the District Attorney's Office, and the District Attorney's 

expectations regarding the policies and practices of all law enforcement agencies that exercise 

any law enforcement jurisdiction within the Seventh Judicial District. 

 

I. PURPOSE:  

 

Consistent with the requirements under state law, this policy seeks to establish uniform 

and consistent standards requiring law enforcement agencies to disclose specific information to 

the District Attorney that may impact the credibility of a peace officer in a criminal prosecution, 

and to establish uniform procedures for the District Attorney to timely disclose such information 

to the defense under the Colorado Rules of Criminal Procedure and to increase transparency to 

allow members of the public to access information concerning peace officers who are subject to 

a credibility disclosure notification. 

 

II. IMPORTANCE WITH COMPLIANCE WITH BRADY REQUIREMENTS: 

 

The United States Constitution and Rule 16 mandate that a "prosecuting attorney shall 

disclose to the defense any material or information within his or her possession or control which 

tends to negate the guilt of the accused as to the offense charged or would tend to reduce the 

punishment therefor." The Colorado Supreme Court has held that exculpatory evidence includes 

evidence that bears on the credibility of a prosecution witness." People v. District Court, 793 

P.2d 163 (Colo. 1990). Such exculpatory materials are traditionally referred to as Brady 

material." 

 

Colorado law is clear that "material in possession of the police is constructively in the 

possession of the prosecution." People v. Lucero, 623 P.2d 424 (Colo.App. 1980).  
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In order to comply with Brady obligations, the District Attorney's Office is required to 

notify criminal defendants and/or their legal counsel when there is information in an employee's 

personnel or internal affairs file that may affect the officer’s credibility. Therefore, it is necessary 

for law enforcement agencies to notify the District Attorney's Office of the existence of such 

information. 

 

III. DEFINITIONS:  

 

As used in this policy, the below terms shall have the following meaning:  

 

A. “Credibility Disclosure Notification” means the notification described in C.R.S. 

16-2.5-502(2)(c) and described in Section (IV)(A) and (IV)(B) of this policy.  

 

B. “Law Enforcement Agency” means a state or local agency that employs peace 

officers. 

 

C. “Official Criminal Justice Record” means any handwritten or electronically 

produced report or documentation that a law enforcement agency requires a peace 

officer to complete as part of the peace officer’s official duties, for the purpose of 

serving as the agency’s official documentation of an incident, call for service, 

response to an alleged or suspected crime, a use of force, or during a custodial 

arrest or the direct supervision of a person who is in custody. Official criminal 

justice records also include any other reports or documents that an agency 

requires a peace officer to complete as part of the peace officer’s official duties 

where the peace officer knows or should know the information included may be 

relevant to an ongoing or future criminal or administrative investigation. 

 

D. “Untruthfulness” or “dishonesty” means conduct that involves a knowing 

misrepresentation, including but not limited to intentionally untruthful statements, 

knowing omissions of material information, and knowingly providing or 

withholding information with an intent to deceive or mislead. 

 

E. “Sustained finding” means a final determination by a law enforcement agency, 

following a law enforcement agency’s administrative procedures for investigating 

and reviewing alleged misconduct by a peace officer on the merits. 

 

IV. LAW ENFORCEMENT AGENCY’S OBLIGATION TO PROVIDE OFFICER 

CREDIBILITY DISCLOSURE NOTIFICATION: 
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Notwithstanding any other procedures or existing legal requirements regarding the 

disclosure of exculpatory evidence in a criminal proceeding, beginning January 1, 2020, every 

law enforcement agency shall:  

 

A. Promptly notify the District Attorney’s office(s) in the law enforcement agency’s 

jurisdiction, in writing, of any sustained finding made on or after January 1, 2020, 

where a peace officer:  

 

1. Knowingly made an untruthful statement concerning a material fact;  

 

2. Demonstrated a pattern of bias based on race, religion, ethnicity, gender, 

sexual orientation, age, disability, national origin, or any other protected 

class;  

 

3. Tampered with or fabricated evidence;  

 

4. Been convicted of any crime involving dishonesty or has been charged 

with any felony or any crime involving dishonesty;  

 

5. Violated any policy of the law enforcement agency regarding dishonesty.  

 

B. In addition to the credibility disclosure notification required under Section 

(IV)(A), a law enforcement agency shall also notify the District Attorney’s 

office(s) in the law enforcement agency’s jurisdiction as soon as practicable when 

a peace officer is under a criminal or administrative investigation that if sustained, 

would require disclosure under Section (IV)(A), and where it also meets both of 

the following circumstances:  

 

1. The peace officer is a potential witness in a pending criminal prosecution 

in which a criminal defendant has been formally charged; and 

 

2. The criminal or administrative investigation of the peace officer involves 

an allegation related to the peace officer’s involvement in the defendant’s 

pending criminal case. 

 

C. For disclosures made pursuant to Section (IV)(B), the law enforcement agency 

shall promptly notify the District Attorney’s office(s) once the law enforcement 
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agency has completed the agency’s administrative process for investigating and 

evaluating the allegations on the merits.  

 

1. If the law enforcement agency determines through its administrative 

process that the criminal or administrative allegations are not sustained 

based on the merits, the law enforcement agency should promptly notify 

the District Attorney of the outcome and the agency or involved peace 

officer may request that the District Attorney’s office(s) remove the 

credibility disclosure notification from its records as set forth in Section 

(VIII)(C), below. 

 

2. Nothing in this section shall require a District Attorney to remove any 

credibility disclosure notification that was made to a defendant pursuant to 

Rule 16 in a pending criminal proceeding where the requirements of 

Section (IV)(B) applied at the time of the disclosure. 

 

D. Prior to making any credibility disclosure notification required under Sections 

(IV)(A) or (IV)(B), a law enforcement agency must give the involved peace 

officer at least seven (7) calendar days’ notice of the agency’s intent to send a 

credibility disclosure notification to the District Attorney’s office.  

 

1. If seven (7) days’ notice is not practicable due to an impending trial date, 

the agency shall provide as much notice to the involved peace officer as is 

practicable under the circumstances. 

 

2. The District Attorney expects that the agency’s initial notification about 

the officer shall occur immediately after the seven (7) calendar day 

notification period specified above or immediately after the notice 

provided to the officer as provided in (IV)(D)(1). 

 

V. CREDIBILITY DISCLOSURE NOTIFICATION PROCEDURES: 

 

A. A law enforcement agency shall include the following information in the 

credibility disclosure notification to be provided in writing to the District 

Attorney’s office(s):  

 

1. The peace officer’s name;  
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2. The name of the law enforcement agency that employs or employed the 

peace officer at the time of the sustained findings or at the time of the 

criminal or administrative investigation; 

 

3. The following statement: “This notification is to inform you that there is 

information in the law enforcement agency’s possession regarding [name 

of peace officer] that may affect the peace officer’s credibility in court.”; 

 

4. The applicable statutory provision identifying the basis for the credibility 

disclosure notification, including whether the notification is based on a 

sustained finding pursuant to Section (IV)(A) or whether the notification 

relates to an open criminal or administrative investigation pursuant to 

Section (IV)(B).  

 

B. The law enforcement agency shall send the required credibility disclosure 

notification in writing, either electronically or by mail, to the District Attorney or 

the Assistant District Attorney for the Seventh Judicial District. 

 

VI. DISTRICT ATTORNEY INITIATED CREDIBILITY DISCLOSURE 

NOTIFICATIONS: 

 

A. There may be circumstances where the District Attorney’s office independently 

discovers evidence involving a law enforcement officer’s credibility that must be 

discovered to a criminal defendant and/or their counsel under Brady v. Maryland, 

Rule 16, or State of Federal laws. 

 

B. Because this duty of notification is an ethical obligation of each of the attorneys 

employed by the District Attorney's Office, the District Attorney shall make the 

final decision as to who is placed in the credibility notification records. 

 

C. Because placing an employee in the credibility notification records can have 

consequences for the employee and the agency: 

 

1. The District Attorney’s Office will notify the agency of the issue so that 

the agency can determine whether to take further action, including but not 

limited to initiating an administrative or internal affairs investigation into 

the matter. 
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2. The District Attorney will endeavor to consult with the highest executive 

officer of the law enforcement agency, or his or her designee, on whether 

an employee should be placed in the credibility notification records prior 

to an initiation of and administrative or internal affairs investigation. 

 

3. The District Attorney may consult others, including other District 

Attorneys or outside legal counsel. 

 

VII. RETENTION OF PERSONNEL OR INTERNAL AFFAIRS FILES: 

 

If an employee is added to the credibility notification disclosure records for any reason 

and there is potentially exculpatory information in the employee's personnel file, or there is an 

internal affairs file dealing with the reason that the employee was placed thereon, the personnel 

file and/ or the internal affairs file should not be provided in whole or in part to the District 

Attorney's Office. Pursuant to Martinelli v. District Court, 612 P.2d 1083 (Colo. 1980) any 

discovery requests for the contents of those files will be directed to the law enforcement agency, 

their associated County or Municipality, and the involved officer. The parties will then have the 

opportunity to be represented in court and to object to the release of those documents if 

appropriate. 

 

VIII. DISTRICT ATTORNEY OBLIGATIONS: 

 

A. On or before January 1, 2022, the District Attorney shall:  

 

1. Designate the contact(s) to whom law enforcement agencies should send 

the required credibility disclosure notifications. Such contact shall be the 

District Attorney or the Assistant District Attorney;    

 

2. Establish a process to timely notify defense counsel or a defendant of 

credibility disclosure notification records pursuant to Rule 16 of the 

Colorado Rules of Criminal Procedure;  

 

3. Maintain a current record of all credibility disclosure notifications, 

distinguishing between sustained findings disclosed pursuant to Section 

(IV)(A) and open investigations disclosed pursuant to Section (IV)(B);  

 

4. Comply with the procedures set forth in Section (VIII)(B) for entering 

credibility disclosure notifications. 
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5. Remove any credibility disclosure notifications records as set forth in 

Section (VIII)(C).  

 

6. Post on the District Attorney’s or county’s website the procedures for how 

a member of public can access the database created by the P.O.S.T. Board 

pursuant to section 24-31-303 (1)(r).   

 

B. For any credibility disclosure notification made to the District Attorney pursuant 

to Section (IV)(A) (i.e. involving a sustained allegation), or where a District 

Attorney receives a notification pursuant to Section (IV)(B) and the District 

Attorney is subsequently notified by the law enforcement agency that the 

completed criminal or administrative investigation concluded the allegations 

against the peace officer were sustained, each District Attorney shall require 

members of the District Attorney’s office to denote in its current record the 

involved officer as having a credibility disclosure notification. 

 

C. The District Attorney shall remove credibility disclosure notification records from 

the District Attorney’s records and notification procedures under the following 

circumstances:  

 

1. When a law enforcement agency made a credibility disclosure notification 

about an open criminal or administrative investigation pursuant to Section 

(IV)(B), and subsequently notifies the District Attorney that the agency 

concluded through its administrative process that the criminal or 

administrative allegations are not sustained based on the merits, and the 

law enforcement agency or peace officer makes a written request that the 

District Attorney’s office(s) remove the credibility disclosure notification 

from the District Attorney’s records.  

 

2. When a District Attorney makes an independent determination, based on a 

review of the underlying records (if access to the underlying records is 

granted by the agency, officer, or by court order) that removal is 

appropriate or lawful.  

 

3. When a District Attorney receives a court order directing the District 

Attorney to remove the credibility notification records.  
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D. The District Attorney shall review the policies and procedures adopted and 

implemented under this Section at least every four (4) years to ensure compliance 

with controlling federal and state case law interpreting Brady v. Maryland, 373 

U.S. 83 (1963); Giglio v. United States, 405 U.S. 150 (1972); Kyles v. Whitely, 

514 U.S. 419 (1995), and it progeny, as well as the Colorado Rules of Criminal 

Procedure.  

 

IX.  DISTRICT ATTORNEY PROCESS AND PROCEDURE FOR NOTIFYING 

DEFENSE OF CREDIBILITY DISCLOSURE NOTIFICATION: 

 

A. If the District Attorney or Assistant District Attorney receives notification of 

sustained finding under (IV)(A), the District Attorney Office shall promptly: 

 

1. Create a file containing the involved officer’s name, agency, any 

discoverable evidence in the possession of the District Attorney’s Office, 

and the written notification provided by the agency; 

 

2. Record all pertinent information pursuant to (VIII)(A)(3); 

 

3. Draft a letter notifying defense of the sustained finding under (IV)(A) for 

inclusion in the involved officer’s file and that the agency may have 

additional information related to the matter; and 

 

4. In all open criminal cases or future criminal cases where the involved 

officer is a potential witness or any criminal or administrative 

investigation of the peace officer involving allegations related to the peace 

officer’s involvement in the defendant’s pending criminal case: provide a 

copy of the agency’s notification, the District Attorney’s notification, and 

any discoverable evidence in the possession of the District Attorney’s 

Office to the defendant or their counsel. 

 

B. If the District Attorney or Assistant District Attorney receives notification under 

(IV)(B) about an open criminal or administrative investigation, the District 

Attorney’s Office shall promptly: 

 

1. Create a file containing the involved officer’s name, agency, any 

discoverable evidence in the possession of the District Attorney’s Office, 

and the written notification provided by the agency; 
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2. Record all pertinent information pursuant to (VIII)(A)(3); 

 

3. Draft a letter for inclusion in the involved officer’s file notifying defense 

of the pending investigation and that the agency may have additional 

information related to the matter; and 

 

4. In all open criminal cases or future criminal cases where the involved 

officer is a potential witness or any criminal or administrative 

investigation of the peace officer involving allegations related to the peace 

officer’s involvement in the defendant’s pending criminal case: provide a 

copy of the agency’s notification, the District Attorney’s notification, and 

any discoverable evidence in the possession of the District Attorney’s 

Office to the defendant or their counsel. 

 

C. District Attorney Initiated Credibility Disclosure Notification 

 

1. If the District Attorney receives information or evidence that requires 

notification pursuant to section (VI), the District Attorney shall: 

 

a. Notify the involved agency and officer; 

 

b. Create a file containing the involved officer’s name, agency, any 

discoverable evidence in the possession of the District Attorney’s 

Office, and the written notification provided by the agency; 

 

c. Record all pertinent information pursuant to (VIII)(A)(3); 

 

d. Draft a letter for inclusion in the involved officer’s file notifying 

defense, that an investigation may or may not be pending, and that the 

agency may have additional information related to the matter; and 

 

e. In all open criminal cases or future criminal cases where the involved 

officer is a potential witness or any criminal or administrative 

investigation of the peace officer involving allegations related to the 

peace officer’s involvement in the defendant’s pending criminal case: 

provide a copy of the agency’s notification, the District Attorney’s 
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notification, and any discoverable evidence in the possession of the 

District Attorney’s Office to the defendant or their counsel. 

 

D. Court Ordered Credibility Disclosure Notification: 

 

1. If, after a motion filed pursuant to Martinelli v. District Court, 612 P.2d 

1083 (Colo. 1980), a court orders the disclosure, to a criminal defendant 

and/or their associated counsel and the district attorney’s office, of the 

personnel, administrative, or internal investigations records of an involved 

officer along with a protective order limiting use and disclosure, the 

District Attorney shall: 

 

a. Create a file containing the involved officer’s name, agency, along 

with the protected records; 

 

b. Record all pertinent information pursuant to (VIII)(A)(3); 

 

c. Draft a letter for inclusion in the involved officer’s file notifying 

defense: of the court’s order; the protective order; the case caption 

in which the orders were entered; that the District Attorney’s 

Office is in possession of the protected records; and that upon 

signing a stipulation agreeing to the same limitations on use and 

disclosure contained in the original disclosure that the District 

Attorney will release the protected records; and 

 

d. Send such notification to all criminal defendants and/or their 

associated counsel in all open criminal cases or future criminal 

cases where the involved officer is a potential witness or any 

criminal or administrative investigation of the peace officer 

involving allegations related to the peace officer’s involvement in 

the defendant’s pending criminal case. 

 

2. After receiving the signed stipulation, the District Attorney shall release 

the protective records to the criminal defendant and/or their associated 

counsel. 

 



 

Making just decisions through courage, communication, understanding, and humility. 
 

 

3. The District Attorney will not release the protected records absent the 

signed stipulation or other court order authorizing the office to release the 

protected records. 

 

4. A court order granted pursuant to Martinelli, necessarily includes a 

determination that the protected records include exculpatory evidence that 

requires disclosure pursuant to Brady. As such, the District Attorney is 

prevented from independently removing the involved officer from the 

notification records absent a court order. 

 

E. Removal of an officer from the Notification List: 

 

1. If the District Attorney receives notification that, after the agency 

concluded its administrative of internal affairs investigation pursuant to 

(IV)(C)(1) the agency made a no sustained finding determination, and the 

agency and/or involved officer makes a request with the District Attorney 

for removal from the notification records, the District Attorney shall: 

 

a. Make an independent determination pursuant to section (VIII)(C). 

 

b. If the District Attorney determines that the involved officer should 

be removed from the notification records, the District Attorney 

shall: 

 

i. Designate the officer’s notification record as inactive, and 

remove the officer from the records referred to in section 

(VIII)(A)(3); 

 

ii. Draft a letter for inclusion in the involved officer’s file 

notifying defense that: the investigation was completed, 

and the agency made a no sustained finding determination; 

the District Attorney is removing the involved officer from 

the notification records; and that the agency may have 

additional information related to the matter; 

 

c. In all open criminal cases or future criminal cases where the involved 

officer is a potential witness or any criminal or administrative 

investigation of the peace officer involving allegations related to the 



 

Making just decisions through courage, communication, understanding, and humility. 
 

 

peace officer’s involvement in the defendant’s pending criminal case: 

provide a copy of the agency’s notification, and the District Attorney’s 

notification, to the defendant or their counsel; and 

 

d. Shall not include any other notifications in any open criminal cases or 

future criminal cases where the involved officer is a potential witness 

or any criminal or administrative investigation of the peace officer 

involving allegations related to the peace officer’s involvement in the 

defendant’s pending criminal case. 

 

 

 
__________________________________   _____January 28, 2022_____ 

Seth D. Ryan 

District Attorney, Seventh Judicial District 

 

 

 


