
• Per-property limits imposed

• Cracking down on ‘co-ops’

• SMC sheriff, DA optimistic of change

BY KATHARHYNN HEIDELBERG

KATHARHYNNH@MONTROSEPRESS.COM

Standing taller than the man next to it, and thick 
as a hedge, the marijuana plant in the photograph 

resembled a Christmas tree.
The photo was taken at a grow in San Miguel 

County and was included in a 2016 report the agen-
cy produced concerning marijuana.

While constitutional amendments allow for mar-
ijuana to be legally grown and used under certain 
conditions, some grows abuse the system, District 
Attorney Dan Hotsenpiller said Aug. 7, in discuss-
ing new laws designed to clarify matters.

Commercial growers comply with a laundry list 
of  regulations and rules, but others simply grow 
marijuana for their own use, or band together 
with others ostensibly growing it for personal or 
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Fun all day for 
Montrose kids

Youth Appreciation Day spread 
play from rec center to water park

• Free events, food all day long 

• Outdoor, indoor fun all over town

• Family-friendly entertainment, 
hands-on learning 

BY ANDREW KISER AND TESSA CHEEK 

EDITOR@MONTROSEPRESS.COM 

Kids had the run of  the town 
Saturday in Montrose, with free 
events starting at 8 a.m. and run-
ning until 10 p.m. Put on by the 
Montrose Recreation District and 
numerous local sponsors, Youth 
Appreciation Day offered kids and 
parents the opportunity to swim, 
dance, garden, golf, eat, paddle and 
play — all while learning new skills, 
engaging local history and building 
community.

At the rec 

With the start of  the school 
year rapidly approaching, Ken 
Sherbenou said he sees Youth 
Appreciation Day as a way for 
kids to celebrate last hurrah of  
summertime.

“(The day) gives the kids a bunch 
of  activities before they hit the 
books for another school year,” said 
Sherbenou, executive director of  the 
Montrose Recreation District.

The Montrose Community 
Recreation Center was the place to 

be for children who wanted a free 
dip in the water. 

Justin Mashburn, the youth recre-
ational coordinator for the MRD and 
a member of  the events committee, 
said the youth could do a variety of  
activities at the pool.

Although the rec center was 
the lead organizer for the day, the 
occasion was the first time the 
new building was used for the 
celebration. 

“It’s really cool this year because 
it’s the first year that the rec cen-
ter itself  was involved as a site,” 
Sherbenou said.

There were several parents and 
their children enjoying the center’s 
pool during the day. Darcy Burd said 
she, her daughter and her friend’s 
family were able to enjoy being in 
the water during the festivities.

“We come out often, so we thought 
it was a fun day to come out swim-
ming,” Burd said. 

The various pool activities drew 
Burd and her family.

“They just like it all,” Burd said. 
“They just like to swim, so being 
able to come out and do it is fun.”

Besides enjoying the water at the 
rec center, Mashburn added kids 
would also be able to watch the 
movie “The Sandlot” in a special 
screening. 

After several years of  creating 

Makayla Mulloy, 9, holds onto the safety line after nearly losing it on the slack line above 
the lane pool Saturday at the Montrose Community Recreation Center. The Rec hosted 
Youth Appreciation Day with free access for children all day. (Paul Hurschmann/Montrose 
Daily Press) 

An unlicensed outdoor marijuana growing operation in San Miguel County. (Submitted photo/San Miguel County 
Sheriff’s office)

Where and how much?
New laws clarify pot cultivation

Grand Junction 
Councilman mulls 
congressional bid

• Only one official Dem. 
candidate in the 2018 race 
so far

• Kennedy sites history 
as Marine, broadband 
provider 

• Says Western Slope 
economy must diversify 

BY TESSA CHEEK 

TESSAC@MONTROSEPRESS.COM 

Grand Junction City 
Councilman Chris 
Kennedy, best known 
locally as the broad-
band project director 
for Region 10, appeared 
chuffed, Friday, when 
gubernatorial candi-
date U.S. Rep. Jared Polis 
called him out in front 
of  a room full of  local 
Democrats as a pos-
sible candidate in the 
2018 congressional race 
against incumbent U.S. 
Rep. Scott Tipton. 

Kennedy confirmed he 
is, in fact, considering 
the run, but maintained 
he’s not ready to go offi-
cial. Diane Mitsch Bush, 
a state representative 
from Steamboat Springs, 
is currently the only 
declared Democratic 

candidate in the race.
“I’m certainly lean-

ing towards it,” Kennedy 
told the Montrose 
Daily Press of  the 2018 
congressional race.  
“September 9 is a date 
that’s on my calendar. 
That will be a pretty im-
portant date.” 

When asked what 
he’d bring to the table, 
Kennedy sited both his 
technical and military 
background. 

“I’m a former Marine,” 
he said. “I believe that 
one of  the things we 
want in elected officials 
it to know that they have 
our backs, that they are 
there to serve us and that 
they are doing their ut-
most to serve the entire 
constituency, not just 
special interest groups.”

Outside the military 
and his role on Grand 
Junction’s City Council, 
Kennedy’s service is 
largely of  a digital na-
ture. He said his work 
with Region 10 is all 
about constructing an 
‘open-access middle-mile 
network.’ 

“We’re building in six 
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Bringing New Life to Senior Living® brookdale.com

BrookdaleBrandWorks 17021-AugustCelebrates JM

© 2017 Brookdale Senior Living Inc. All rights reserved. BROOKDALE SENIOR LIVING and  

BRINGING NEW LIFE TO SENIOR LIVING are registered trademarks of Brookdale Senior Living Inc.

Make plans to attend Brookdale’s biggest social event of the 

month. Join us for our 2017 Brookdale Celebrates series in 

August with Journeys Through Time: The Gold Rush. Residents, 

families and associates will celebrate those who struck out to find 

fortune and change their lives and luck.

For reservations or more information, call

Brookdale Sunrise Creek
Independent Living | Assisted Living

Alzheimer's & Dementia Care

1968 Sunrise Drive

Montrose, CO 81401
28531

Friday, August 18
6:00 p.m. to 7:30 p.m.

Complimentary admission

(970) 240-0600.
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Brookdale Sunrise Creek Senior Living • Fri, Aug 18 • 6:00pm to 7:30pm • (970) 240-0600

AUDITIONS 
for Magic Circle Players’

Magic Circle Theatre  

420 S. 12th Street, Montrose  

Saturday, August 19th @ 1:00 pm 

Sunday, August 20th @ 6:30 pm  
Call-Backs - Wednesday, August 23rd @ 6:30 pm 

August
 2017

Saturday

 Aug. 19

1:00 pm 

Sunday

 Aug. 20

6:30  pm 

We will be casting: 

SIX main characters - all women 
ages ranging from 35 - 70s 

  
Two men age 50 -70s 

   
Two younger men age 20-40 

Three secondary parts for women of a variety of 
ages. 

Audition Packets may be picked up at Magic Circle 
Theatre or found on www.magiccircleplayers.org.   

Some cuttings will be available by July 31. 
  

Please note: Photos for our calendar will be taken 
tastefully nude (see photo on this page) while there 

will be NO NUDITY on the MCP stage for any of the 
performances.  

Directors: Kathy Murdoch (970-596-9007) 
kathy@anythinggoespromos.com 

Amy Nelp (970-596-5311) amy.nelp@gmail.com 
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Join Us For a Free Informational 

Seminar Tuesday, August 15th, 5-7 PM

or Tuesday, September 5th, 5-7 PM 
Montrose Memorial Hospital’s

Nutrition and Diabetes Services Building 
421 S Nevada Ave
Receive a discount on your consult fee if you attend a seminar

Get to Your Ideal Weight!

Over the past two years, 

Montrose Memorial Hospital

has helped our community lose 

over 3000 pounds using

The “Ideal” Weigh  

Weight Loss Method

Free informational Sessions
• Tuesday, August 15th

• Tuesday, September 5th

Please RSVP at 240-7170 to receive 
pre-seminar information

Free Informational Seminar

Ideal Weigh_2017_August 15  7/27/17  10:58 AM  Page 1
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Mon-Fri 8am-5:30pm | Sat 9am-5pm | Sun 10am-4pm
Turn North off  San Juan Ave. Bypass on 6530 Rd. Go 2 miles & look for our sign on the le� .

970.249.2052
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Was $30 

Now $20

Rose Bushes on Sale! 

medicinal use.
“The problem has been what is 

called the gray market,” Hotsenpiller 
said. “We’re seeing grows that produce 
lots of  marijuana under the guise of  
medical marijuana and co-ops. They 
have not gotten licensed.”

Colorado’s licensed commercial 
growers are producing more than 
enough marijuana to supply the legal 
market, the DA said: “We’re growing 
far more marijuana in Colorado than 
is being consumed in Colorado.”

Prosecutors and law enforcement 
suspect pot is being shipped out 
of  state through the gray or black 
markets.

While Colorado’s Amendment 20 
(medical marijuana) and Amendment 
64 (recreational marijuana for people 
21 and older), each limit the number of  
plants an individual can grow, prose-
cuting people for exceeding the limit 
can be difficult. 

Some claim the co-op defense: That 
they are growing as caregivers for 
others, as are other people on the 
property.

“It’s just a way to try to legally justi-
fy large numbers of  plants by claiming 
you’re a co-op,” said Hotsenpiller.

That gambit might not be successful 
for much longer.

House Bill 1221, passed this session, 

clarifies a person must legitimately be 
a caregiver in order to grow for oth-
ers, while House Bill 1220 restricts the 
number of  plants that may be grown 
on a residential property.

Clearer limits

Under HB 1220, it is illegal to grow 
more than 12 marijuana plants on any 
residential property.

The law provides exceptions for med-
ical marijuana patients and caregiv-
ers, allowing them to grow 24, as long 
as such residential grows are per-
mitted where they live, they register 
with the state, and notify their local 
jurisdiction.

The takeaway, per Hotsenpiller: No 
more than 12 plants can be grown on 
residential properties for those who 
do not qualify for the exemption, and 
local jurisdictions can prohibit such 
grows.

“It’s going to change it a lot,” said 
San Miguel County Sheriff  Bill 
Masters. 

“There’s a lot of  people growing on 
rental properties. It (law) is going to 
really restrict the people who have 
grows that aren’t licensed grows.”

It might also push growers onto agri-
cultural land without residences as de-
fined by the law. Accordingly, Masters 
is reaching out to his county commis-
sioners, who will decide whether to re-
strict such growing.

“It is going to help a lot just having 
the restriction. If  you rent a house 

and have 10 people living in there, you 
can’t grow 240 (plants). It’s per-resi-
dence, not per-person,” Masters said.

While Amendments 20 and 64 protect 
personal marijuana cultivation, those 
provisions “are silent on the ques-
tion of  where marijuana plants 
may be grown or processed for 
medical or recreational use,” 
the legislative declaration at-
tached to HB 1220 reads.

 

According 
to the docu-
ment, cul-
tivation      
is gener- ally lim-
ited to six plants per person, but 
there are other provisions allowing 
people to grow more plants. 

For instance, the medical mar-
ijuana code allows “an extended 
plant count” if  the patient’s doctor — 
who must also have made the medical 
marijuana recommendation — deter-
mines a medical necessity for more 
than six plants.

Additionally, “primary caregivers” 
can grow medical marijuana for each 
patient served.

But these provisions have resulted 
in people cultivating mass quantities 
in residential homes, which are a pub-
lic safety threat and nuisance, per the 
declaration.

Cartels have exploited the laws, rent-
ing multiple properties for large-scale 
cultivation, which have been used to 
send marijuana out of  state as well as 
into the hands of  children, the docu-
ment states.

House Bill 1220 is an attempt to nor-
malize the market, said Hotsenpiller: 
The Legislature is trying to regulate 
where, and how much, a person can le-
gally grow. 

“This, I think, is going to make a sig-
nificant difference in how things go,” 
said Hotsenpiller, who also noted the 
exceptions are no simple matter. 

“Those are some hoops that are not 
easy to jump through,” Hotsenpiller 
said.

Commercial growers invest signif-
icant time and resources complying 
with applicable regulations, while 
“gray market” growers have been able 
to fly under the color of  “co-ops” and 
avoid such investment.

“I think people are really violating 
the spirit of  the marijuana amend-
ments,” Masters said. 

“The voters never intended that 
people could be allowed to grow more 
marijuana in one season than they 
could possibly consume in a lifetime. 
It’s just an absurdity. They’re taking 
advantage of  a system.”

There are as many as 180 grows in 
his county and getting them into com-
pliance is proving difficult, he said.

On Aug. 10, Masters’ agency 
searched and seized a rural grow. He 
said the grow did not comply with re-
quirements that it be enclosed and se-
cured, despite multiple warnings. (See 
the Aug. 12 Montrose Daily Press.)

The incident represents a situation 
HB 1220 won’t affect: The property was 
not residential.

“Even under the new law, he would 
have been in compliance if  he’d had 
it in a proper building, or enclosed, 
but he couldn’t even do that,” Masters 
said.

Illegal grows may end up being pros-
ecuted, he said — and maybe not just 
on a local level.

“It may be the federal government: 
All of  the Western Slope is on the 
Drug Enforcement Administration’s 
radar,” Masters said.

“There’s a nasty side to this, and we 

need to get it under control.”

Tackling the black market

House Bill 1221 attempts to ad-
dress the black and gray marijuana 
markets.

It states people may not grow 
or possess marijuana plants on 
behalf  of  another unless the 
grower is the primary care-

giver for the other person 
and complies with 
the caregiver 
statute.

Hotsenpiller 
acknowledged 

the rules 
pertain-

ing to caregivers 
are not always clear. “These bills do 

not clarify all aspects,” he said.
For example, while a person must 

have significant responsibility for the 
well-being of  a medical marijuana pa-
tient with a debilitating medical condi-
tion, the act of  cultivating marijuana 
for such a person itself  constitutes be-
ing responsible for their care.

“It’s not as simple as it sounds,” the 
DA said.

There is a bright line, he said: As has 
been the case since Colorado began le-
galizing pot, caregivers cannot culti-
vate for more than five patients.

But plant sizes can reach several feet 
high and wide and, in some cases, a 
caregiver can grow dozens of  plants 
for just one patient.

“This does not limit any legitimate 
person from growing sufficient mar-
ijuana to deal with their medical is-
sue,” Hotsenpiller said of  HB 1221.

House Bill 1221 also provides for a 
grant program within the Department 
of  Local Affairs for gray and black 
market marijuana enforcement, with 
an emphasis on rural, low-population 
areas.

The program would award grants to 
law enforcement agencies and district 
attorneys to cover investigation and 
prosecution costs associated with un-
licensed marijuana cultivation or dis-
tribution operations that violate state 
law.

Determining how such grants would 
be fulfilled might prove challenging 
— Hotsenpiller said he doesn’t have 
enough marijuana cultivation vio-
lation work to keep even one deputy 
prosecutor occupied full time — but on 
the whole, he said, the legislation is a 
good move.

“These are good bills in that they are 
trying to provide more clarity about 
when and where it is lawful to culti-
vate marijuana,” Hotsenpiller said.

“That lack of  clarity has made it dif-
ficult for law enforcement to do our job 
and enforce state law.”

Katharhynn Heidelberg is an 
award-winning journalist and the se-
nior writer for the Montrose Daily 
Press. Follow her on Twitter at @
kathMDP.
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Additional marijuana laws

Other marijuana bills also 
passed this session.

One, effective Sept. 1, bars peo-
ple who are not licensed to sell 
marijuana from advertising it 
for sale.

Another protects medical mar-
ijuana cardholders from being 
prohibited from using marijuana 
as a condition of  bail, while yet 
another expands the ability to 
seal marijuana convictions that 
entered prior to December 2012.

Post-traumatic stress also was 
added as a condition covered un-
der medical marijuana laws.
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